Monday, February 14, 2006

Mr. Carlos Valenzuela, 

 Chair

Minority Citizens Advisory Committee

Metropolitan Transportation Commission

101 Eight Street 
Oakland, CA 94607

Dear Chair Valenzuela and Committee Members:

We are writing to urge the Minority Citizens Advisory Committee (“MCAC”) to reject the Bay Area Partnership’s proposed amendments because they would seriously undermine MCAC’s Environmental Justice Principles.  MCAC adopted these principles unanimously in November 2005 after many months of thorough deliberation.  Simply put, the significant modifications that the Partnership is proposing you to make to Principles 3 and 4 would render them meaningless. 

For nearly two years, our organizations have been working hand-in-hand with MCAC to craft a set of common sense and meaningful EJ principles that would serve as an important first step towards ensuring that MTC’s future planning and investment practices are equitable and free of discrimination.  The language unanimously adopted by MCAC requires four basic commitments from MTC: (1) the creation of a transparent public participation process that empowers communities of color and low-income communities to participate in decision-making; (2) the collection essential data to understand the presence and extent of racial and economic inequity in transportation funding decisions; (3) if inequities are discovered, a change in MTC’s discretionary investment decisions to mitigate such inequities; and (4) mitigation of adverse disproportionate project impacts prior to MTC project or funding approval.

A History of Interference

Since your Committee unanimously adopted the present language in November 2005, MCAC has stood steadfast by its charge of “ensuring that the views and needs of minority communities are adequately reflected in policies of” MTC.  You have done so in spite of substantial resistance from staff, Commissioners and others.  We are alarmed by this latest attempt to undermine MCAC’s work.  The following is a short history of the obstacles MCAC has faced, and overcome, thus far: 

· June 8, 2004 – After MCAC begins discussion of a set of draft EJ principles, MTC staff lobbies MCAC to adopt a staff-developed counterproposal that excludes any mention of identifying or rectifying inequities.  Staff’s proposed language replaces the word “equity” with the phrase “fair, though not necessarily equal.”

· November 2004 – MCAC unanimously adopts four Environmental Justice Principles, standing firm despite pressure from staff to adopt weaker language.

· January 14, 2005 – MCAC sends its EJ Principles to MTC’s Legislation Committee for consideration.  In a departure from normal procedure, no staff report is prepared, and MTC does not recommend adoption.  After pressure from community groups and MCAC, MTC staff agrees to prepare a report for the Legislation Committee, which postpones consideration of the EJ Principles. 

· February 25, 2005 – Rather than preparing an analysis of MCAC’s EJ Principles, staff analyzes its own counterproposal to those Principles and presents them to the Legislation Committee, which again receives no analysis of  MCAC’s Principles. The staff counter-proposal again fails to mention the word “inequity.”

· March 4, 2005 – MCAC presents its EJ Principles to the Legislation Committee for a second time.  The Legislation Committee again refuses to vote on the EJ Principles as worded, and sends them back to MCAC for further modification.

· September 13, 2005 – MCAC negotiates with Executive Director Steve Heminger and reaches a deal to adopt minor wording revisions while holding firm to MCAC’s insistence that identified inequities be rooted out of MTC’s practices.
· December 10, 2005 – In violation of normal protocol, MTC asks the Bay Area Partnership Board to review MCAC’s Principles.  

· January 13, 2006 – The Legislation Committee, bowing to opposition by the Partnership, refuses for a third time to vote on recommending the Principles for adoption and, in an unprecedented move, directs MCAC to meet jointly with the Partnership to negotiate further changes to the EJ Principles.

· February 3, 2006 – MCAC in good faith holds a joint meeting with the Partnership to discuss their differences on the EJ Principles.  Despite not having a quorum, the Partnership proposes hostile and contradictory language for Principles 3 and 4.

Dangerous Precedent

The Legislation Committee’s request that MCAC vet its EJ Principles through the Partnership, which represents entirely different constituents, is unprecedented and jeopardizes the integrity of MTC’s advisory process.  As former Commissioner Mary King pointed out at the meeting last week, both MCAC and the Partnership are convened to advise MTC, but neither is convened to advise the other on how to advise MTC. MCAC has the distinctive charge of “ensuring that the views and needs of minority communities are adequately reflected in policies of” MTC.  The Partnership is not charged with this responsibility, nor is it constituted to do so.  MCAC is not required to change its recommendations simply because the Partnership has a different opinion.  Indeed, to do so would be to violate its fundamental charge of representing minority communities.

Irreconcilable Differences

Not only are the Partnership’s proposed changes to Principle #3 contradictory, they would render the Principle meaningless.  MCAC’s Principle #3 calls on MTC to actually “change its discretionary investment decisions and actions to mitigate identified inequities.” (Emphasis added).  The Partnership’s non-committal and somewhat contradictory language removes the key word “change” and instead requires MTC to “include environmental justice inequities . . . in its discretionary investment decisions and shall pursue actions to mitigate identified inequities.”  Even under the most charitable reading, this language would not require MTC to change its investment decisions or actions if inequity were to be found.  

We urge MCAC not to succumb to this latest demand by the Partnership and some members of the Legislation Committee to water down your principles.  MCAC has given its best advice to MTC on how to serve the needs of minority communities not once, but at least five times.  Each time, it was asked to back down from representing the needs of minority and low-income communities, and each time it held its ground.  The EJ Principles you have adopted are straightforward and workable.  It is time for the Legislation Committee to take an up or down vote on MCAC’s proposal without further delay or interference. 

Sincerely,

Lila Hussain

Transportation Justice Working Group (TJWG)

AJ Napolis

Communities for a Better Environment

Amber Crabbe

Transportation and Land Use Coalition

Summer Brenner 

Member of the Youth Transportation Coalition

Boona Cheema

Building Opportunities for Self-Sufficiency

Julie Iny 

Kids First Oakland

Margaret Gordon

West Oakland Resident

Pacific Institute

Jessuina Perez-Teran

Marin Tenants Union

David Schonbrunn

TRANSDEF

